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Introduction

The Law No. 175 of 2022,  amending the Law No. 3 of 2005 on the Protection of 
Competition and the Prohibition of Monopolistic Practices (Egyptian Competition Law, 
ECL), marked a signi'cant reform in Egyptus competition framework by introd-cing 
mandatory preqmerger noti'cation reJ-irements. As of 1 4-ne 202x, following iss-ance 
of the amended Evec-tiRe Heg-lations (EH) of ECL, certain transactions meeting speci'c 
'nancial thresholds reJ-ire the prior approRal of the Egyptian Competition A-thority (ECA) 
before implementation. This eRolRing framework signals a broader shift toward enhanced 
reg-latory scr-tiny of economic concentrations in Egypt. 

Iistorically, since the enactment of ECL in 2005, Egypt operated -nder an evqpost merger 
control regime, where transactions were only noti'ed to the ECA after its completion. 
The ECA had no a-thority to approRe or block economic concentrations. IoweRer, before 
the introd-ction of a mandatory preqmerger control regime, the ECA actiRely evercised 
its enforcement powers to scr-tinise transactions with signi'cant implications -nder the 
general anticompetitiRe proRisions of ECL. This proactiRe approach signalled to market 
participants that eRen in the absence of formal evqante merger noti'cation, anticompetitiRe 
mergers wo-ld face reg-latory scr-tiny, a stance later formalised with the adoption of the 
evqante merger control regime.

This article 'rst reRiews key deRelopments oRer the past year. Ft then evamines the 
core elements of Egyptus merger control regime, o-tlining in partic-lar the de'nition of 
economic concentration, the evqante noti'cation proced-re, the s-bstantiRe assessment 
criteria and the conseJ-ences of nonqcompliance. The article then t-rns to strategic 
considerations, addressing related party transactions, foreignqtoqforeign transactions and 
crossqborder implications. 

Year in review

The year 202x has been an actiRe and transformatiRe one for the ECA, especially after the 
iss-ance of the EH amendments, which had p-t the evqante merger control regime into 
effect as of 1 4-ne 202x.

Qirst, to enhance awareness and transparency, the ECA p-blished on its o&cial website 
in April  202x,  both in English and Arabic,  a comprehensiRe uMerger SDAsu  and an 
infographic detailing the Control of Economic Concentrations -nder the new amendments. 
Additionally, the ECA iss-ed the noti'cation forms for the standard proced-res, simpli'ed 
proced-res, and noti'cation forms related to the transactions that shall be noti'ed to the 
Qinancial Heg-latory A-thority (QHA).

According to the 6tatistics on Merger Control p-blished by the ECA, d-ring the period from 
4-ne 202x to Oecember 202x, the total n-mber of merger noti'cations receiRed amo-nted 
to 80. jf these, 2: noti'cations were s-bmitted -nder the standard proced-res, while 32 
were s-bmitted -nder the simpli'ed proced-res.

These  noti'cations  span  a  diRerse  range  of  sectors,  incl-ding  b-t  not  limited  to 
real estate, pharmace-ticals, engineering cons-lting, inRestment management, energy, 
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petrochemicals, transportation, constr-ction, logistics, healthcare, mining and J-arrying, 
man-fact-ring and ed-cation.

Hegarding the noti'cations receiRed, :7 per cent were approRed, 11 per cent were 
conditionally approRed, and 2 per cent were deemed nonq/-risdictional. Hegarding the 
aRerage reRiew d-ration, it was 18 working days for standard proced-res and 1x working 
days for simpli'ed proced-res.

Fn addition, as of 1 4an-ary 2025, the ECA iss-ed two s-pplementary g-idelines to s-pport 
the implementation of the new merger control regime. The 'rst, p-blished in 4an-ary 2025, 
proRides g-idance to companies on best practices d-ring the d-e diligence phase to aRoid 
-nlawf-l evchange of commercially sensitiRe information and ens-re compliance with the 
ECL. The second, iss-ed in 4-ne 2025, is an -pdated Rersion of the Merger Control SDAs, 
addressing key enJ-iries receiRed by the ECA from companies and law 'rms, partic-larly 
in relation to the calc-lation of t-rnoRer -nder the ECL and proced-ral reJ-irements for the 
noti'cation 'les.

The merger control regime

Notion of economic concentration

Oe'nition

The ECL adopts a broad and incl-siRe notion of economic concentration, de'ning it as any 
transaction that res-lts, directly or indirectly, in a change of control or material in;-ence 
oRer one or more persons. Fn this regard, the ECL speci'es three main forms of economic 
concentrations, which are as follows•

1. Mergers,  where two or more preRio-sly independent persons combine their 
operations into one. This coRers mergers by absorption where the legal personality 
of a preRio-sly independent person evpires thro-gh their merger into an evisting 
person who retains its legal personality following the merger, and mergers by 
integration where two or more persons cease to evist as separate legal entities as 
they are integrated into a newly created one.

2. AcJ-isitions, where one person gains control or material in;-ence oRer another 
thro-gh the acJ-isition of shares, assets or other mechanisms.

3. 4oint Rent-res, where two or more persons collaborate to create a new person, 
or acJ-ire an evisting person, to operate independently in the market on a lasting 
basis.

Control and material in;-ence

Control is de'ned as the ability of one or more persons to evercise decisiRe in;-ence oRer 
the economic decisions of one or more persons according to Article 29h ECL. Control may 

Merger Control | Egypt E9plore on Lexology



 RETURN TO SUMMARY

be evercised indiRid-ally (sole control) or /ointly (/oint control) by two or more persons. Fn 
this regard, the common forms of control are as follows•

1. the ownership of 50 per cent or more of the total Roting rights or total shares or 
stocks of the capital of another personW

2. the ownership or the right to -se and evploit all or the ma/ority of the assets of 
another personW

3. the acJ-isition of rights, which confers the ability to the controlling person to 
appoint the ma/ority of the members of the board of directors or to control the 
decisions of the board of directors or the general assembly meetingsW

x. if more than half of the members of the board of directors or the general assembly 
becoming the same persons in both the acJ-iring and the acJ-ired personsW

5. the acJ-isition of assets if these assets constit-te a b-siness with a market 
presence that can deriRe a t-rnoRer and s-bstantial eno-gh to bring abo-t str-ct-ral 
changes on the marketW and

8. the acJ-isition from /oint control to sole control is considered as economic 
concentration.

Material in;-ence is de'ned as the ability to affect, directly or indirectly, solely or 
/ointly, the strategic or commercial decisions of another person. The ECL recognises that 
minority shareholdings, often oRerlooked in traditional merger control regimes, can still 
evert signi'cant strategic in;-ence oRer b-sinesses. ERen witho-t o-tright control, s-ch 
shareholdings may enable a nonqcontrolling inRestor to in;-ence key decisions, incl-ding 
market strategies, competitiRe cond-ct or coordination among competitors.

Article 50 EH proRides the following instances that are considered as material in;-ence•

1. holding 25 per cent or more of the Roting rights or shares in the target personW

2. holding less than 25 per cent of the Roting rights, combined with additional factors, 
s-ch as the following•

? the rank as a holder of Roting rights and differences in the ratios of Roting 
rights among the holdersW

? the  evistence  of  any  proRisions  in  the  articles  of  association,  the 
shareholdersu agreement or any other doc-ment that confer the acJ-irer 
special rights s-ch as special Roting or Reto rightsW

? the evistence of common shareholders between the acJ-irer and the 
acJ-ired personW and

? the presence of one or more representatiRes of the acJ-irer in the board of 
directors of the acJ-ired person.

Iolding less than 10 per cent of the total Roting rights, shares or stocks of the capital 
in another person is not considered as material in;-ence, -nless the acJ-irer is ranked 
among the top three shareholders or stakeholders in the acJ-ired person.
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4oint Rent-res

As per the ECL, /oint Rent-res are considered as an economic concentration and s-b/ect 
to the merger control regime. Fn this regard, a /oint Rent-re shall be considered as an 
economic concentration if the following three c-m-latiRe conditions are met•

1. the /oint Rent-re m-st be controlled by two or more personsW

2. the /oint Rent-re m-st be independent and f-lly f-nctional. Fn this regard the 
following criteria are taken into acco-nt and assessed on a caseqbyqcase basis•

? the /oint Rent-re m-st engage in an economic actiRity beyond performing one 
speci'c f-nction of its controlling personsW

? the /oint Rent-re m-st haRe independent reso-rces, incl-ding 'nancing, 
employees and assetsW and

? the /oint Rent-reus sales and p-rchases operations m-st not be limited to the 
controlling personsW and

3. the /oint Rent-re m-st be prepared to operate on a lasting basis.

Evceptions

Fn line with the best practices, the ECL evcl-des certain transactions from the merger 
control scope. Qirst, temporary acJ-isition of sec-rities with the intention to resell within 
a year is evcl-ded, proRided that the acJ-iring entity does not evercise Roting rights or 
in;-ence the targetus strategic decisions d-ring this period. The ECA may evtend this 
period, -pon reJ-est, if the acJ-irer proRes that the resale was not possible within one 
year.

6econd, restr-ct-ring and intraqgro-p transactions are also not considered as economic 
concentrations, as long as there is no change in control.

Thresholds

According to Article 1B bis ECL, economic concentrations m-st be noti'ed to ECA if any 
of the following two thresholds are met•

1. Oomestic thresholds• the combined t-rnoRer or Ral-e of assets of all the releRant 
persons in Egypt is more than B00 million Egyptian po-nds for the last a-dited 
consolidated 'nancial statementsW and the t-rnoRer or Ral-e of assets of each of at 
least two of the releRant persons in Egypt is more than 200 million Egyptian po-nds 
for the last a-dited consolidated 'nancial statements.

2. Fnternational thresholds• the combined worldwide t-rnoRer or Ral-e of assets of all 
the releRant persons is more than 7.5 billion Egyptian po-nds for the last a-dited 
consolidated 'nancial statementsW and the t-rnoRer or Ral-e of assets of at least 
one of the releRant persons in Egypt is more than 200 million Egyptian po-nds for 
the last a-dited consolidated 'nancial statements. The ECA g-idelines con'rmed 
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that the indiRid-al threshold of 200 million Egyptian po-nds m-st be f-l'lled for the 
target entity.

The method for calc-lating noti'cation thresholds -nder Egyptus merger control regime 
is evplicitly o-tlined in the EH as well as the -pdated SDAs p-blished in 4-ne 2025. 
6peci'cally, the aggregated t-rnoRer and asset Ral-es of all parties inRolRed in the 
transaction and their related parties are calc-lated to determine whether the thresholds 
are met.

Fn this respect, sellers who f-lly evit the target entity following the transaction are evcl-ded 
from the calc-lation. IoweRer, if the seller remains a related party to the target entity 
after the implementation of the economic concentration, they will be incl-ded in the 
assessment.

Noti'cation process

Notifying person

The notifying person Raries according to the type of transaction as follows•

1. in case of merger• the notifying persons shall be the merging personsW

2. in case of an acJ-isition that leads to sole control or material in;-ence oRer one or 
more persons• the notifying person shall be the acJ-irerW

3. in case of an acJ-isition that leads to /oint control or material in;-ence oRer one or 
more persons• the notifying persons shall be the acJ-irersW and

x. in case of the establishment or the acJ-isition of a person to establish a /oint 
Rent-re• the notifying persons shall be the acJ-irers or the persons establishing the 
/oint Rent-re.

zhen to notifyU

Any  transaction  shall  be  noti'ed  to  the  ECA  by  the  notifying  person  before  the 
implementation of the transaction.

The ECA g-idelines state that it is preferable to notify the ECA in the following phases•

1. the concl-sion of a memorand-m of -nderstanding or letter of intentW

2. cond-cting serio-s negotiations concerning the economic concentrationW

3. the anno-ncement of the p-rchase offerW and

x. the  concl-sion  of  any  other  agreement  whether  binding  or  that  entitle  the 
acJ-isition of control or material in;-ence.

Noti'cation forms
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Kefore initiating the formal noti'cation, the parties concerned are reJ-ired to compile 
and s-bmit a complete noti'cation 'le that meets all doc-mentary and s-bstantiRe 
reJ-irements set o-t -nder the EH. The ECA has iss-ed the noti'cation 'les, which incl-de 
those for standard proced-res, simpli'ed proced-res and proced-res before the QHA.

The noti'cation 'les are standardised and incl-de key legal and corporate doc-ments, 
s-ch as commercial  registry  evtracts,  articles of  association and the transaction 
agreements,  along  with  'nancial  information,  incl-ding  the  most  recent  a-dited 
consolidated 'nancial statements. They also contain detailed economic and market data 
to enable the ECA to assess /-risdiction and the transactionus potential competitiRe effects. 
Fn partic-lar, they incl-de information on the releRant prod-ct and geographic markets, the 
partiesu market shares, the identity and si–e of competitors and evisting barriers to entry.

Qees and costs related to the noti'cation 'le

The noti'cation 'le is s-b/ect to 'ling fees which Rary between :0,000 Egyptian po-nds 
and 100,000 Egyptian po-nds depending on the total combined t-rnoRer or Ral-e of assets 
and are payable -pon s-bmission.

Fn addition to the 'ling fees, the p-blication costs are born by the notifying party. Fn this 
regard, the s-m of 50,000 Egyptian po-nds m-st be paid to the ECA -pon s-bmission of 
the 'le. This amo-nt is an adRance payment for the act-al costs. Ff the act-al p-blication 
cost is lower, the difference will be ref-nded. ConRersely, if it is higher, the ECA will notify 
the notifying parties of the additional amo-nt d-e.

Fnterrelated transactions

Fnterrelated transactions generally refer to a series of separate b-t connected deals that 
form part of a broader strategic plan or are evec-ted between the same parties within a 
short time frame. The ECA considers, howeRer, that each of these transactions as a distinct 
and separate one, which reJ-ires the s-bmission of a separate noti'cation 'le for each 
transaction eRen if they are interrelated.

Proced-res

Preqnoti'cation disc-ssions

A preliminary step in the merger noti'cation process is the preqnoti'cation disc-ssions, 
where the parties may engage with the ECA to clarify whether the transaction falls within 
the scope of the ECL. 6-ch disc-ssions do not haRe any legal implications.

Evamination phases

Ff the transaction J-ali'es as an economic concentration and the noti'cation 'le is 
s-bmitted, the ECA shall reRiew the noti'cation 'le to ens-re that it incl-des all the reJ-ired 
information and doc-ments within 'Re working days.
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According to Articles 1B bis c) and 1B bis d) ECL, once the 'le is deemed complete, the ECA 
shall start its assessment as follows•

1. Phase 1•

? the assessment may take -p to 30 working daysW this period co-ld be 
evtended for an additional 15 working days if the parties s-bmit a proposal 
of remediesW and

? decisions that can be adopted by the ECA after phase 1• nonq/-risdiction 
of ECA to evamine the noti'cation 'leW dismissal of the reJ-estW approRalW 
conditional approRalW and referral to phase 2 of the evaminationW and

2. Phase 2•

? if the transaction reJ-ires f-rther analysis beca-se of its potentially harmf-l 
effect on competition, the 'le will be transferred to a second phase. O-ring 
this phase, the ECA wo-ld haRe another period of 80 working days to 
complete its assessment. This period co-ld be evtended for an additional 
15 working days if the parties s-bmit a proposal of remediesW

? d-ring this phase, the concerned parties haRe d-e process rights to ens-re 
fair and transparent proced-res. These incl-de the right to respond to 
inJ-iries from the ECA, proRiding clari'cations or additional information, 
cond-cting hearing sessions with the concerned parties to disc-ss the 
transaction and address competition concernsW

? if the ECA identi'es any competition concerns, it will iss-e a statement 
of ob/ections, o-tlining its preliminary 'ndings. The concerned parties can 
then s-bmit a written reply to address these ob/ections and present their 
arg-ments before a 'nal decision is madeW and

? decisions that can be adopted by the ECA after phase 2• dismissal of the 
reJ-estW approRalW conditional approRalW ref-sal.

Ff the evamination time period lapses witho-t a response from ECA in any of the phases, 
it is considered as a nonqob/ection to the implementation of the economic concentration.

Neither the ECL nor the EH proRides for stopping the clock instances.

Fn addition, a nonqcon'dential s-mmary of the transaction is p-blished by ECA once the 
'le is deemed complete, allowing third parties to s-bmit comments or ob/ections within 
15 calendar days.

6impli'ed proced-res

The ECA g-idelines introd-ced simpli'ed proced-res for economic concentration that are 
-nlikely to restrict competition in the markets. @nder these proced-res, the evamination 
period is shorter, with the noti'cation 'le being evamined within 20 working days. The 
simpli'ed proced-re reJ-ires the completion of a shortqform noti'cation 'le, which 
incl-des less information and doc-ments from the parties compared to the standard 
noti'cation 'le.
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The ECA reserRes the right to transform the 'le to standard proced-res if it determines, 
d-ring its reRiew, that the transaction reJ-ires a more inqdepth analysis, or fo-nd that 
standard proced-res apply.

Fn this regard, economic concentrations that are eligible for simpli'ed proced-res are 
limited to the any of the following cases•

1. transactions meeting the domestic thresholds where the combined ann-al t-rnoRer 
or asset Ral-e in Egypt of the inRolRed parties does not evceed 2 billion Egyptian 
po-nds, based on the latest a-dited consolidated 'nancial statementsW

2. transactions meeting the worldwide thresholds where the target entityus ann-al 
t-rnoRer in Egypt does not evceed 500 million Egyptian po-nds, based on the 
latest a-dited consolidated 'nancial statements (only applicable if the domestic 
thresholds are not met)W

3. establishment or acJ-isition of a /oint Rent-re cond-cting independent and 
permanent economic actiRity o-tside EgyptW

x. establishment or acJ-isition of a /oint Rent-re operating in markets that are neither 
hori–ontally nor Rertically related to those in which the parent companies operateW

5. conglomerate economic concentrations between parties operating in -nrelated 
marketsW and

8. acJ-isition of sole control oRer an entity where the acJ-iring party preRio-sly 
evercised /oint control oRer the same entity.

6tandstill obligation

@nder the standstill obligation, parties to an economic concentration are prohibited from 
implementing the transaction before obtaining ECA clearance or the evpiry of the legal 
reRiew period.

O-ring the reRiew period, parties m-st refrain from any cond-ct that co-ld be considered 
as g-n /-mping. This incl-des, in partic-lar, the evchange of commercially sensitiRe 
information, early integration of b-siness actiRities, or interference in each otherus strategic 
decisions. Fn this regard, the ECA had recently p-blished speci'c g-idelines on the 
evchange of commercially sensitiRe information d-ring d-e diligence.

Economic concentrations relating to actiRities reg-lated by the QHA

zhile all economic concentrations sho-ld be noti'ed to the ECA, Articles 1B bis e) and 1B 
bis f) ECL proRide for different proced-res for the economic concentrations -ndertaken in 
any of the economic actiRities reg-lated by the QHA.

The parties are reJ-ired to notify the QHA of the economic concentration before concl-ding 
the contract (as opposed to implementation -nder reg-lar proced-res). The QHA is then 
reJ-ired to cons-lt the ECA before approRing the economic concentration according to 
Article 1B bis e) ECL.
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The ECA m-st iss-e its decision within 30 calendar days starting from the following 
day of receiRing a complete noti'cation 'le from the QHA according to Article 1B bis f) 
ECL. The ECA may iss-e any of the following decisions regarding the QHA noti'cation• 
nonq/-risdictionW dismissal of the reJ-estW recommendation of approRalW recommendation 
of ref-sal. Fn this regard, the ECAus opinion is not binding to the QHA.

The ECA noti'es the QHA of its decision. Ff the evamination time period lapses witho-t a 
response from the ECA, it is considered as a nonqob/ection to the implementation of the 
economic concentration.

Ff the target person is operating in actiRities reg-lated by the QHA and other nonqreg-lated 
actiRities, the transaction shall be noti'ed to the ECA as well as the QHA thro-gh the 
s-bmission of separate noti'cation 'les to each reg-lator.

Jey eRal-ation criteria and s-bstantiRe analysis

Economic concentrations are assessed -nder Article 1B bis b) ECL and Article 5x EH 
to determine whether they co-ld limit, restrict or harm the freedom of competition. The 
assessment considers seReral key factors•

1. market str-ct-re• the ECA eRal-ates the str-ct-re of the releRant market or markets 
and the degree of act-al or potential competitionW this incl-des competition from 
both domestic and international players that may impact Egyptus marketsW

2. market position of the concerned parties• the analysis considers the economic and 
'nancial strength of the parties inRolRed, comparing their position to evisting and 
potential inRestments in the marketW

3. aRailability of s-bstit-tes• the ECA assesses the aRailability of alternatiRe s-ppliers, 
c-stomers and cons-mersW

x. the evistence of barriers to entry and evpansion• s-ch barriers may incl-de 
reg-latory restrictions, high inRestment costs or technical limitationsW

5. impact on cons-mers and act-al and potential inRestmentsW

8. innoRation and deRelopment• the ECA considers whether economic concentration 
will enco-rage or impede innoRation and deRelopment in the marketW and

7. act-al and potential effects on the freedom of competition in the market.

Hemedies and commitments

The parties may s-bmit commitments and remedies proposals d-ring Phase F or Phase 
FF of the reRiew if the ECA identi'ed competition concerns. These commitments aim to 
mitigate the harm to the competition and may incl-de•

1. str-ct-ral remedies• commitments to diRest or retain certain assets, sec-rities or 
sharesW and

2. behaRio-ral remedies• commitments to -ndertake or refrain from speci'c actions.
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The ECA assesses whether the proposed commitments effectiRely mitigate potential 
anticompetitiRe effects. Ff accepted, the ECA iss-es a conditional approRal decision 
o-tlining the agreed commitments, their d-ration and a monitoring system to ens-re
compliance.

Evceptions for economic concentrations with anticompetitiRe effects

The  ECL  empowers  the  ECA  to  approRe  economic  concentrations  despite  its 
anticompetitiRe effects, s-b/ect to approRal by the Cabinet of Ministers. 6-ch evceptions 
may be granted in only the following cases•

1. if the parties demonstrate that failing to implement the economic concentration
wo-ld res-lt in the evit of one of them from the market, proRided that•

? one of the parties is evperiencing 'nancial distress seRere eno-gh to lead to 
its market evit along with its assetsW and

? there is no less anticompetitiRe alternatiRe to the proposed economic 
concentrationW

2. if e&ciency gains o-tweigh its anticompetitiRe effects K this reJ-ires proRing that•

? the economic e&ciencies are Reri'ableW

? these e&ciencies cannot be achieRed witho-t implementing the economic 
concentrationW and

? the e&ciencies proRide direct bene'ts to cons-mersW and

3. if the economic concentration is deemed necessary for national sec-rity protection.

Evqpost interRention

The ECL also empowers the ECA to reRiew nonqnoti'able economic concentrations that 
may harm competition within one year of their implementation, if eRidence s-ggests they 
may restrict or harm competition. Fn this case, the ECA may only impose behaRio-ral 
remedies b-t may not prohibit the economic concentration.

Nonqcompliance penalties and settlement

The ECL enforces strict meas-res to address nonqcompliance with the evqante merger 
control. Fn this regard, according to Article 22 bis d) ECL, in case of establishing a merger 
control infringement, the releRant persons shall be p-nished by a criminal 'ne not less than 
1 per cent and not evceeding 10 per cent of the Ral-e of the transaction, or the total ann-al 
t-rnoRer, or the Ral-e of assets, of the persons concerned by the economic concentration, 
whicheRer is higher, according to the last a-dited consolidated 'nancial statements. Ff 
the t-rnoRer, Ral-e of assets or Ral-e of the transaction cannot be calc-lated, then the 
criminal 'nes shall be not less than 30 million Egyptian po-nds and not evceeding 500 
million Egyptian po-nds. The infringements related to the merger control s-b/ect to this 
article are as follows•
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1. fail-re to comply with the obligation to notify and the standstill obligationW

2. fail-re to comply with the conditional approRal decisionW

3. fail-re to comply with the ref-sal decisionW and

x. obtaining from the ECA or the QHA an approRal of the economic concentration 
decision based on false data, information or doc-ments, while knowing so.

The  ECL  also  empowers  the  ECA  to  impose  correctiRe  meas-res  to  address 
anticompetitiRe effects. These meas-res may incl-de reJ-iring diRestit-res, modifying 
agreements or other actions to restore market competition. Additionally, contracts that 
Riolate merger control r-les will be declared n-ll and Roid.

Also, Article 21, Paragraph 2, ECL introd-ces a settlement mechanism that allows 
companies or indiRid-als to settle s-ch Riolations with the ECA. Ff a settlement is reached, 
the ECA shall be the responsible entity for determining the settlement amo-nt that will be 
paid by the Riolating parties.

Hights of appeal

Oecisions taken by the ECA are s-b/ect to rights of appeal. Qirstly, according to Article 1B 
bis d) ECL, the ECA may re/ect an economic concentration if it wo-ld limit, restrict or harm 
competition. A grieRance against the ref-sal decision may be 'led before the ECA within 30 
days from the date of notifying the concerned parties. zith respect to other ECA decisions, 
incl-ding the decision on the grieRance against the ref-sal, the parties may 'le an appeal 
before the competent administratiRe co-rt within a period of 80 calendar days.

Other strategic considerations

Helated parties considerations

@nder Article xB EH, the concerned persons in an economic concentration incl-de both the 
parties to the transaction and their related parties. The concept of related parties plays a 
f-ndamental role in assessing both the proced-ral and s-bstantiRe aspects, as it directly 
impacts the assessment of economic concentrations, releRant prod-cts and markets to 
the transaction, and calc-lating the thresholds.

According to Article 5 EH, two or more persons are deemed related if they meet either of 
the following criteria• ownership or act-al control.

1. The ownership criterion applies when two or more persons, where the ma/ority of 
the shares or stocks of one of them are owned directly or indirectly by the other 
person or are owned by one personW or if a third person owns more than the ma/ority 
of shares or stocks of both. The ma/ority of shares or stocks are those that evceed 
50 per cent of the total.

2. The act-al control criterion capt-res broader relationships where a person or 
persons are -nder act-al control of another person. Act-al control means eRery 
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sit-ation, agreement or ownership of stocks or shares, whateRer their percentage, 
in a way that leads to control oRer management or decisionqmaking. Act-al control 
also incl-des family links consisting of the spo-se and relatiRes down to the second 
degree.

Economic concentrations relating to actiRities reg-lated by the Central Kank 
of Egypt

The Central Kank of Egypt and the actiRities that fall -nder its s-perRision are reg-lated by 
the Central Kank Law No. 1Bx of 2020 (CKE Law). Article 221 of the CKE Law establishes 
that licensed entities are evempt from the ECL. Accordingly, economic concentrations in 
the banking sector are not s-b/ect to a noti'cation obligation to the ECA. 

Nonetheless, the CKE has the power to inRestigate anticompetitiRe practices according to 
Article 222 of the CKE Law. Hegarding economic concentration, according to Article 75 of 
the CKE Law, any transaction that will lead to the transfer of ownership of more than 10 
per cent of the iss-ed capital of the bank or of the Roting rights or to own any percentage 
that leads to act-al control oRer it sho-ld be approRed by the CKE. 

Qoreignqtoqforeign transactions 

A foreignqtoqforeign transaction refers to an economic concentration that takes place 
o-tside Egypt and does not inRolRe direct operational or legal actiRities in Egypt. IoweRer, 
s-ch transactions may still be s-b/ect to the ECL and the merger control ECA if they J-alify 
as an economic concentration and meet any of the thresholds speci'ed -nder the ECL and 
accordingly will haRe an economic impact on the local market. 

Fn other words, the fact that foreignqtoqforeign transactions do not take place in Egypt does 
not, by itself, evempt them from the obligation to notify the ECA. Fn this regard, thresholds 
will be calc-lated based on the worldwide and local combined 'nancial 'g-res of the party 
and all its related parties (as de'ned aboRe). 

Absence of uoneqstopqshopu principle

The new merger control regime applies eRen in cases where a transaction falls within the 
/-risdiction of both the ECA and the CjME6A Competition Commission (CCC), highlighting 
the absence of a uoneqstopqshopu principle. @nder both the CjME6A r-les and the ECL, 
noti'cation obligations are independent, meaning that transactions meeting the releRant 
thresholds -nder the ECL m-st be noti'ed to the ECA, regardless of whether they haRe 
already been s-bmitted for reRiew by the CCC.

This d-al noti'cation reJ-irement is partic-larly releRant for economic concentrations 
inRolRing parties with operations in both Egypt and other CjME6A member states. zhile 
the CCC assesses transactions that haRe a regional impact across m-ltiple CjME6A 
/-risdictions, the ECA retains the a-thority to cond-ct its own competitiRe assessment 
within the Egyptian market. As a res-lt, the parties to an economic concentration m-st 
comply with separate proced-ral and s-bstantiRe reJ-irements -nder both regimes.
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Outlook and conclusions

Fn 202x, Egyptus merger control regime has -ndergone a f-ndamental shift from an evqpost 
to an evqante system, reJ-iring mandatory preqmerger noti'cation and approRal. The 
ECA now evercises broader oRersight to reg-late economic concentrations and mitigate 
potential anticompetitiRe effects. 

The  ECA  strengthened  its  enforcement  efforts  by  iss-ing  g-idelines,  SDAs  and 
standardised noti'cation forms which the ECA reg-larly -pdates proRiding greater clarity 
on proced-ral and s-bstantiRe reJ-irements. These ongoing reg-latory deRelopments 
will contrib-te to a more str-ct-red and transparent enforcement landscape, reJ-iring 
b-sinesses to remain Rigilant in naRigating Egyptus eRolRing competition law framework.

Fn practice, the ECA occasionally follows the r-les and g-idelines adopted by the E-ropean 
Commission and the @Jus Competition and Markets A-thority, partic-larly in relation to 
proced-ral tools and s-bstantiRe assessment standards. 

Endnotes
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is an associate, Nada Elmolla is an associate and Alia Tamer is a junior associate at 
Alliance Law.   � Back to section

Alliance Law

Ashraf Abou Elkheir aabo-elkheirLalliancelaw.com.eg
Fatma Adel fadelLalliancelaw.com.eg
Mohamed Elsaka melsakaLalliancelaw.com.eg
Nada Elmolla nelmollaLalliancelaw.com.eg
Alia Tamer atamerLalliancelaw.com.eg

Read more from this 6rm on Lexology

Merger Control | Egypt E9plore on Lexology


	Cover page
	Inner cover
	Egypt

